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with respect to a project, the PHA re-
mains obligated to maintain and oper-
ate the project in accordance with the
provisions of the ACC related to
project operation so long as those ACC
provisions remain in effect.

§969.106 ACC extension in absence of
current operating subsidy.

Where Operating Subsidy under an
ACC is not approved for payment dur-
ing a time period which results in ex-
tension of the term of the ACC provi-
sions related to project operation, with
respect to a particular project, pursu-
ant to §969.105, the PHA shall, at least
one year before the anticipated ACC
Expiration Date for the project, notify
HUD as to whether or not the PHA de-
sires to maintain a basis for receiving
Operating Subsidy with respect to the
project after the anticipated ACC Expi-
ration Date. This notification shall be
submitted to the appropriate HUD
Field Office in the form of a resolution
of the PHA’s Board of Commissioners.
If the PHA does not desire to maintain
a basis for Operating Subsidy payments
with respect to the project after the
anticipated ACC Expiration Date, the
resolution shall certify that no Oper-
ating Subsidy shall be utilized with re-
spect to the project after the effective
date of this rule and that all financial
records and accounts for such a project
shall be kept separately. If the PHA
does desire to maintain a basis for such
Operating Subsidy payments, the reso-
lution shall include the PHA’s request
for extension of the term of the ACC
provisions related to project operation,
for a period of not less than one nor
more than 10 years. Upon HUD’s re-
ceipt of the request, HUD and the PHA
shall enter into an ACC amendment ef-
fecting the extension for the period re-
quested by the PHA, unless HUD finds
that continued operation of the project
cannot be justified under the standards
set forth in 24 CFR part 970 (HUD’s reg-
ulation on demolition or disposition of
public housing).

§969.107 HUD approval of demolition
or disposition before ACC expira-
tion.

This part is not intended to preclude

or restrict the demolition or disposi-
tion of a project pursuant to HUD ap-

§970.2

proval in accordance with 24 CFR part
970. Subject to the requirements of 24
CFR part 970, HUD may authorize a
PHA to demolish or dispose of public
housing at any time before the ACC
Expiration Date.
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§970.1 Purpose.

This part sets forth requirements for
HUD approval of a public housing agen-
cy’s application for demolition or dis-
position (in whole or in part) of public
housing projects assisted under Title I
of the U.S. Housing Act of 1937 (the
“Act”). The rules and procedures con-
tained in 24 CFR part 85 are inappli-
cable.

[63 FR 8067, Mar. 11, 1988, as amended at 56
FR 923, Jan. 9, 1991]

§970.2 Applicability.

(a) This part applies to public hous-
ing projects that are owned by public
housing agencies (PHAs) and that are
subject to Annual Contributions Con-
tracts (ACCs) under the Act. It also ap-
plies to Section 23 bond-financed
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§970.2

projects that have received moderniza-
tion (i.e., Comprehensive Improvement
Assistance Program (CIAP) or Com-
prehensive Grant funds (CGP)). This
part does not apply to the following:

(1) PHA-owned Section 8 housing, or
housing leased under section 10(c) or
section 23 of the Act, except for section
23 bond-financed projects that have re-
ceived modernization funding under
the CIAP or the Comprehensive Grant
Programs;

(2) Demolition or disposition before
the End of the Initial Operating Period
(EIOP), as determined under the ACC,
of property acquired incident to the de-
velopment of a public housing project;
(however, this exception shall not
apply to dwelling units);

(3) The conveyance of public housing
for the purpose of providing home-
ownership opportunities for lower in-
come families under section 21 of the
Act, the Turnkey III/IV or Mutual Help
Homeownership Opportunity Pro-
grams, or other homeownership pro-
grams established under sections 5(h)
or 6(c)(4)(D) of the Act and in existence
before February 5, 1988, the date of en-
actment of the 1987 Act. (Where a plan
submitted by the PHA for homeowner-
ship includes a component of demoli-
tion, the plan must meet the require-
ments of section 18 and this part.);

(4) The leasing of dwelling or non-
dwelling space incident to the normal
operation of the project for public
housing purposes, as permitted by the
ACC;

(5) The reconfiguration of the inte-
rior space of buildings (e.g., moving or
removing interior walls to change the
design, sizes, or number of units) with-
out ‘‘demolition”, as defined in §970.3.
(This includes the conversion of bed-
room size, occupancy type, changing
the status of unit from dwelling to
nondwelling.);

(6) Basements, rights-of-way and
transfers of utility systems incident to
the normal operation of the develop-
ment for public housing purposes, as
permitted by the ACC;

(7) A whole or partial taking by a
public or quasi-public entity through
the exercise of its power of eminent do-
main; however, HUD requirements with
respect to the replacement housing re-
quirement for one-for-one dwelling

24 CFR Ch. IX (5-1-01 Edition)

units shall be followed (see HUD Hand-
book 7486.1, Demolition, Disposition
and Conversion);

(8) Disposition of a public housing
project in accordance with an approved
homeownership program under title IIT
of the United States Housing Act of
1937 (42 U.S.C. 1437p) (Hope 1);1

(9) Demolition after conveyance of a
public housing project to a non-PHA
entity in accordance with an approved
homeownership program under title IIT
of the United States Housing Act of
1937 (42 U.S.C. 1437p) (HOPE 1);

(10) Units leased for non-dwelling
purposes for one year or less;

(11) A public housing development
that is conveyed by a PHA to an owner
entity pursuant to an approved pro-
posal under 24 CFR part 941, subpart F
and prior to the determination of the
Actual Development Cost to enable an
owner entity to develop the project
using the mixed-finance development
method; and

(12) Public housing units that are de-
veloped pursuant to the mixed-finance
development method at 24 CFR part
941, subpart F, and that are reconveyed
by the owner entity to the PHA.

(b) Demolition or disposition that
was approved by HUD before February
5, 1988, but not carried out by that
date, may be carried out according to
the terms of such approval, without
reference to subsequent amendments to
this part and without obtaining any
further HUD approval.

[60 FR 3716, Jan. 18, 1995; as amended at 61
FR 19719, May 2, 1996]

1In keeping with section 412(b) of the Na-

tional Affordable Housing Act (Pub.L. 101-
625), the provisions of this part do not apply
to the disposition of a public housing project
in accordance with an approved homeowner-
ship program under title III of the United
States Housing Act of 1937, as added by sec-
tion 411 of that legislation, (HOPE 1 for Pub-
lic and Indian Housing Homeownership). In
the case of a HOPE 1 proposal from a PHA
involving partial or total demolition of
units, this part does apply. HOPE 3 proposals
involving public housing units approved
prior to the 1992 Act are likewise covered by
the requirements of section 18. [The 1992 Act
took scattered-site single family public
housing from under the requirements of
HOPE 3 and moved it to HOPE 1.]
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